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The Fourth Amendment: Privacy and Property
Connection to Current Times 

 

 
 

The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no 
Warrants shall issue, but upon probable cause, supported by Oath or 
affirmation, and particularly describing the place to be searched, and the 
persons or things to be seized. 
 

-The Fourth Amendment to the United States Constitution 
 
Do the television and movie writers have it right? Are search warrants really that 
important? If you have ever seen any television show or movie about police officers or 
lawyers, you have probably watched a scene where two detectives search a home where 
a crime suspect lives. Before they can enter the home, 
however, they must obtain a search warrant. A search 
warrant is a court document that allows police to 
search a person or a place. In television dramas, 
sometimes critical moments are lost while the police 
wait for the warrant from a judge. Because things are 
often neatly wrapped up in a 60-minute show, the 
police usually get the warrant and find the evidence 
they need to prove a person committed a crime. But 
does it work this way in the real world? How do 
warrants fit into the modern U.S. justice system?  
 
The Fourth Amendment, one of the original 10 
amendments in the Bill of Rights, protects citizens 
against unreasonable searches and seizures by the 
government. It also sets requirements for judges to 
consider in granting search warrants based on 
probable cause, or evidence that points toward a crime.  
 
Why did the Framers of the Constitution and Bill of Rights want to keep the 
government out of individual citizens’ private affairs? As in many parts of the U.S. 
Constitution, this specific right is protected as a result of British treatment of the 
American colonists. The Constitution’s Framers wanted to ensure that the new 
government could not easily interfere in people’s lives, as they felt the British had done. 
 
In colonial America, British customs officers were granted writs of assistance by the 
British Parliament to search ships for smuggled goods. These writs (search warrants) 
did not expire and were not aimed at any specific vessel. Instead, they gave the customs 
officials unlimited power to search any ship at any time for any reason, and the officials 
were not held responsible for damages that occurred during the search. Writs of  

Warrants are needed to search 
property under the Fourth 
Amendment.  
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assistance also allowed British officers to search any residence or building—again 
without having to prove to anyone that the searches were justified. Colonists saw the 
writs as an abuse of power and believed that these searches violated their rights as 
British subjects.  
 
In particular, two incidents in Boston struck a nerve with colonists. In 1766, customs 
officials tried to search Daniel Malcom’s house. Malcom was a Boston merchant who 
threatened to sue the British courts when the officials tried to enter locked areas of his 
home. Malcom believed the writ to be illegal. Two years later, John Hancock’s ship the 
Liberty was searched for illegal wine. Hancock had bottles of wine from Portugal on 
board. This violated the Navigation Act, which forced colonists to trade only with the 
British. A British warship helped confiscate the Liberty. The ship and cargo were never 
returned to Hancock. As a result, a mob of angry colonists attacked customs officials, 
and the boat was burned as an act of protest by colonists a year later in Rhode Island.  
 
The Fourth Amendment states that search warrants be issued only when there is 
probable cause. This means that the facts or evidence must make a reasonable person 
believe that a crime has been committed. When a police officer asks a judge to issue a 
search warrant, the judge will carefully consider whether the search is justified and 
should be allowed. If these kinds of search warrants had been required in the colonies, 

the searches of Malcom’s and Hancock’s 
property may not have ever occurred.  

Today, if police obtain evidence without 
a warrant, a judge may rule that the 
evidence cannot be used in a trial. This 
is called the exclusionary rule. For 
example, if a person’s car was searched 
and illegal items were found in the car, 
that evidence could not be used in court 
if the search was conducted illegally. 
However, under some circumstances—
such as when evidence is in plain sight—
police can immediately conduct 
searches and take evidence. 

Throughout U.S. history, the Supreme 
Court has issued many decisions about 

 

 

the meaning and limits of the Fourth Amendment. In recent years, the Court has 
expanded the government’s powers in some ways. In Herring v. United States in 2009, 
for example, the Supreme Court ruled that “good faith” errors in records should not 
keep evidence from being considered in court. A good faith error is a simple mistake in  

The Supreme Court Building in 
Washington, DC. The Court declared 
in 2009 that evidence obtained 
through errors in records could be 
used in court. This challenges 
exclusionary law.  
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a record, such as writing down the wrong date. The Court has also made it easier for 
police officers to search cars. The Patriot Act, which was passed after the 9/11 terrorist 
attacks, significantly limits the rights of suspects in terrorism cases. For example, 
terrorism suspects do not have to be advised of their rights, as do other suspects in a 
crime. They can also be detained, or held in jail, for longer periods of time.  

Many people believe that technical errors based on Fourth Amendment protections can 
cause criminals to be released even though they are guilty. In other words, minor 
technicalities can cause someone to be set free, even when all the evidence points to a 
guilty verdict. As a result of the Herring v. United States case, some states have begun 
to pass laws that accept searches that contain technical errors and might otherwise be 
considered illegal under the Fourth Amendment. 
 
The Supreme Court will take up numerous Fourth Amendment cases in your lifetime. 
In your view, should the Court make it easier or harder for police to conduct searches? 
How should the Court balance the need for safety with people’s need for freedom? 
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After reading the passage, answer the following questions: 
 

1. The Fourth Amendment protects the 
A. state. 
B. individual. 
C. federal government. 
D. police. 

 
2. The Fourth Amendment was added to the Bill of Rights because the framers 

A. wanted to avoid situations where warrants were not controlled. 
B. wanted to copy the same system used by the British Parliament.  
C. hoped it would cancel the Navigation Acts. 
D. hoped to change the British system and increase the control on 

warrants. 
 

3. What is needed before a search warrant can be issued? 
A. hearsay 
B. treason  
C. a guilty verdict  
D. probable cause  

4. Think about what you have learned about the Fourth Amendment. Why is 
this amendment important? In what ways might life in the United States be 
different today without this amendment? Explain your answer and use 
details from the reading passage to support your opinion. 

 

 


